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who consider each other as enemies, and acknowledge no
common judge. These two partics, therefore, must ne-
cessarily be considered as thenceforward constituting, at
least for a time, two separate bodies, two distinct socie-
ties. Though one of the parties may have been to blame
in breaking the unity of the State and resisting the lawful
authority, they are not the less divided in fact. Besides,
who shall judge them ? 'Who shall pronounce on which
side the right or the wrong lies? On earth they have no
common superior. They stand, therefore, in precisely the
same predicament as two nations, who engage in a con-
test, and being unable to come to an agreement, have re-
course to arms.”” (Vattel, Book 3, ch. 18, sec. 293.) To
attempt to apply, under such circumstances, to a belliger-
ent people, an Act of Congress, which was meant, as a
‘domestic remedy, in aid of civil process and to secure obe-
dience to the laws under judicial procceding—in States
still recognizing the authority of the Union and the juris-
diction of its tribunals—was to trifle with the understand-
ings of educated men. To issue a proclamation to threce
millions of free Amecricans, composing scven powerful
States, and asscrting the sacred and indefeasible right of
self-government, with arms in their bands, and ¢ com-
mand’’. them as “‘insurgents’’ to ‘‘retire peaccably to
their respective abodes,”’ like a mob at a street corner,
was an absurdity too gross to be herc respectfully dis-
cussed. No government would venture to palm such an
imposition upon a people, except in the -well-assured con-
fidence of absolute power. Nay, in the passionate excite-
ment of the moment, the President forgot even the sug-
gestions of politic decorum, and did not hesitate to trans-
gress all possible constitutional limits, and confess a
purpose of animosity and revenge, by distinctly calling
on the people, whom he summoned to the field, ‘““to re-
dress wrongs already long enough endured.”” The Proc-
lamation, thereforc, meant war, and nothing but war. It
could signify nothing else, and to attempt to cloak its
meaning and purpose under the flimsy pretext of ‘“exe-
cuting the laws’’ and ‘““suppressing unlawful combina-
tions,”” was but to cover up a flagrant usurpation with
words. : .

Neither the Constitution nor the laws of the Uni-
ted States can be tortured into conferring the war-
making power upon the President in any contingency.
Where forcign nations are concerned, the plain language
of the fundamental law- entrusts it to Congress only. As
against the States of the Union, the possibility of such a



